IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(DAR ES SALAAM SUB-REGISTRY)

AT DAR ES SALAAM

MISCELLANEOUS CIVIL CAUSE NO. ........... OF 2025

IN THE MATTER OF AN APPLICATION FOR LEAVE TO APPLY FOR ORDERS OF
CERTIORARI AND PROHIBITION

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) ACT, [CAP. 310 R.E. 2023];

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) (JUDICIAL REVIEW PROCEDURE AND FEES) RULES GN. 324 OF 2014

AND
IN THE MATTER OF THE COMMISSIONS OF INQUIRY ACT CAP 32 OF THE LAWS OF
TANZANIA

AND
IN THE MATTER OF CHALLENGING THE DECISION OF THE PRESIDENT OF UNITED
REPUBLIC OF TANZANIA TO ESTABLISH A COMMISSION OF INQUIRY TO PROBE
INTO INCIDENTS OF DURING AND POST ELECTION VIOLENCE OF 29 OCTOBER

2025

BETWEEN
ROSEMARY MWAKITWANGE .....camaiiassmminanassanssissavessves 15T APPLICANT
EDWARD HECHE.....ccummcnmsmnamarsesinssammsmssiavisss s 2ND APPLICANT
DEQGRATIUS MAHINYILA. ...ccovvovmunmssamsnmmvnssnimsisvennssnussnsensnvnssssss 3RD APPLICANT

VERSUS
ATTORNEY GENERAL.........oiiiiiiiiiiiiirriirtierrircereee s anaes 15T RESPONDENT
MOHAMED CHANDE OTHMAN ...t eaeaes 2ND RESPONDENT
IBRAHIM HAMIS JUMA . .....oiiiircrercierir e te e e e asans 3RD RESPONDENT
OMBENIYOHANRA SEFUE.....cocnnunnasasammnnnasnns 4™ RESPONDENT
RADHIA MY oo s s s 5™ RESPONDENT
PAUL BEELA .o o vovuisvivmmns i gansss v i s s s sees v s s s s nannss 6™ RESPONDENT
SAID ALLY MWEMA. .....ooivvaimnismismisisia i s i 7™ RESPONDENT
BALOZ DAVID KAPYA.....occuvinmnnannnimmssismsivasssimyvsnssiss 8™ RESPONDENT
STERGOMENA LAWRENCE TAX...c.oisoisissinsssivvsvsasensvsvssivisasnoss 9TH RESPONDENT
TANGANYIRA LAW SOCIETY ..ivvassnisvismisissvssnisiveissssvsesaess 10™H RESPONDENT
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CERTIFICATE OF THE MOST EXTREME URGENT
. MPALE MPOKI, JEBRA KAMBOLE, AND HEKIMA MWASIPU being the

advocates for the applicants herein DO HEREBY CERTIFY that the hearing of
this application is one of the most exireme urgent for reasons that; if the
application is not heard urgently, the respondents will continue with the inquiry
of which the formation, appointment and composition is irrational, Malafide
and illegal. Further to that it is against the principles of Natural justice
particularly nemo judex in causa sua. The public, which has an interest to know
the actual cause and extent of violence during and post-election, will stand to

suffer, unless the order sought is heard expeditiously.

Dated and Signed at Dar es Salaam this.........0.<........

llllllllll

iiiiiiiiiiiiii

Presented for filing this........ceviiiiiiii i,

------------------------------

REGISTRY OFFICER

DRAWN AND FILLED BY:

MPALE-MPOKI (ADVOCATE)
ASSOCTATES, ADVOCATES,
I YOWER FLOOR 9, WING A

TEL: #+255-764-500500
+255-715-187777
+255-765-941 890

EMAIL: MPOKIKABA@GMAIL.COM
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JEBRA KAMBOLE (ADVOCATE)

JATDS ADYOCATES
TIGER *m ST FLOOR
MANY ANEAA REA KINONDONI
P.O. BOX 5413,
DAR-ES-SALAAM

+255 784 334032

IBACON HOUSE, IKUNGI(JTR
KINONDONI MANYANYA,
BOX 31191, 0759502009
DAR ES SALAAM

MATWIGA LAW CHAMBE (&

TO BE SERVED UPON:

THE SOLICITOR GENERAL,

OFFICE OF THE SOLICITOR — GENERAL, 10 KIVUKONI ROAD
P.O. BOX 71554

DAR ES SALAAM - TANZANIA

TEL: +255 22 211 1622/212 0 469

280 RESPONDENT

MOHAMED CHANDE OTHMAN
DAR-ES-SALAAM

3RD RESPONDENT
IBRAHIM HAMIS JUMA
DAR-ES-SALAAM

4" RESPONDENT

OMBENI YOHANA SEFUE
DAR-ES-SALAAM

5™ RESPONDENT
RADHIA MSUYA

DAR-ES-SALAAM

6™ RESPONDENT
PAUL MEELA
DAR-ES-SALAAM

7™ RESPONDENT

SAID ALLY MWEMA
DAR-ES-SALAAM
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8™ RESPONDENT
BALOZI DAVID KAPYA

DAR-ES-SALAAM

9'™H RESPONDENT
DR. STERGOMENA LAWRENCE TAX
DAR-ES-SALAAM

10™ RESPONDENT

TANGANYIKA LAW SOCIETY (TLS)

PLOT NO. 391 | CHATO STREET | REGENT ESTATE
P. O. BOX 2148, DAR ES SALAAM, TANZANIA;
Q. MOB; +255 765 612 066; +255222775313
E-MAIL: info@tls.or.iz
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IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(DAR ES SALAAM SUB-REGISTRY)

AT DAR ES SALAAM

MISCELLANEOUS CIVIL CAUSE NO. ........... OF 2025

IN THE MATTER OF AN APPLICATION FOR LEAVE TO APPLY FOR ORDERS OF
CERTIORARI AND PROHIBITION

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) ACT, [CAP. 310 R.E. 2023];

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) (JUDICIAL REVIEW PROCEDURE AND FEES) RULES GN. 324 OF 2014

AND
IN THE MATTER OF THE COMMISSIONS OF INQUIRY ACT CAP 32 OF TANZANIA

AND

IN THE MATTER OF CHALLENGING THE DECISION OF PRESIDENT OF UNITED REPUBLIC OF
TANZANIA TO ESTABLISH A COMMISSION OF INQUIRY TO PROBE INTO INCIDENTS OF
DURING AND POST ELECTION VIOLENCE OF 29 OCTOBER 2025

BETWEEN
ROSEMARY MWAKRITWANGE ......cunasimnsmnnsississisisisoiiss 15T APPLICANT
EDWARD HECHE. .cconniscnmssnmamnusnssivsmmmmsanmiminssisssrvis 2ND APPLICANT
DEQGRATIUD MAHINYILA. ..o nsvmsmissnminmnovessonsesvamnmmnnssensssnvssssss 3RD APPLICANT

VERSUS
ATTORNEY GENERAL........oeiiiiiiiiiiiiiiieiieieisiriesseesenasaans 15T RESPONDENT
MOHAMED CHANDE OTHMAN ......iiiiiiiiiiiiiiiieiiieieieeeaes 2ND RESPONDENT
IBRAHIM. HAMIS JUMA ..ommmasaisnmuasanmssnmuas 3RD RESPONDENT
OMBENI YOHRANA SEFUE.:..sunnnussninnnasnnnas 4™ RESPONDENT
RADHIA MSWY Acovoiiiivinsiiissiis i s s s i 5™ RESPONDENT
BALOZ PAUL MEELA ..o il sis s g 6™ RESPONDENT
SAID ALLY MWEMAG ....ovaimmsmsisusnnmaeiiimssisviviiis 7™ RESPONDENT
BALOZI DAVID KAPY A, .ciivoisvisvassavsnvesmmiasivssisvesissvivs ssanasies 8™ RESPONDENT

STERGOMENA LAWRENCE TAX
TANGANYIKA LAW SOCIETY

.............................................. 9TH RESPONDENT
................................................ 10™ RESPONDENT
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CHAMBER SUMMONS (EX-PARTE)

[Made under Section 2[3] of the Judicature and Application of Laws Act Cap.
358 (R: E 2023), Section 18[1] and 19 of the Law Reform [Fatal Accidents and
Miscellaneous Provisions] Act Cap. 310 read together with Rule 5[1]; 5[2] and
5[3] of the Law Reform [Fatal Accidents and Miscellaneous Provisions] [Judicial
Review Procedure and Fees] Rules, 2014]

LET THE APPLICANTS appear before Honourable......................., Judge, sitting in
Chambers. Ol samsssissssss Ihe Yol cuemaesmmmmsewssg 2025 at 2:00 in
the forenoon or so soon thereafter, when the counsel for the applicants shall

be heard upon an application for the following orders namely:

1. THAT, this Honorable Court be pleased to grant leave to the applicants
to file an application for orders of CERTIORARI AND PROHIBITION to quash
the Decision of a appointfment of Othman Chande, Ibrahim Hamis
Juma, Balozi Ombeni Yohana Sefue, Radhia Msuya, Balozi Paul Meelq,
Said Ally Mwema, Balozi David Kapya and Stergomena Lawrence Tax,
guestioning the legality, reasonability, malafide and failure 1o observe
the rules of natural Justice by President of united republic of Tanzania on
the 18t November 2025.

2. THAT, the grant of leave should operate as stay of the operation of the
Inquiry dppointed by President of the United Republic of Tanzania
pending the hearing and determination of the main application in the

event leave is granted.

3. Any other order/orders that the Honourable court may deem fit and just

to grant.

This application is brought at the instance of Counsel for the Applicants and is
supported by the affidavits and statement of the Applicants herein, which shall
be read at the time of hearing fogether with any other and further grounds
and arguments that will be adduced at the time of hearing of this application

thereto.
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Given under my hand and seal of this Court, this

................................

REGISTRAR/DEPUTY REGISTRAR

Presented for filing on the online filing system on the date and time indicated
in the system.

llllllllllllllllllllllllllllll

REGISTRY OFFICER

DRAWN AND FILLED BY:

+255-715-187777
+255-765-941 890
EMAIL: MPOKIKABAG@GMAIL.COM

MANYF NYA AREA KINONDONI
P.O. BOX 5413,
DAR-ES-SALAAM

+255 784 334032

HEKIMA MWASIPU (ADVOCA
MATWIGA LAW CHAMBER
IBACON HOUSE, IKUNGI STREE
KINONDONI MANYANYA.
BOX 31191, 0759502009

DAR ES SALAAM

1O BE SERVED UPON:

THE SOLICITOR GENERAL,

OFFICE OF THE SOLICITOR - GENERAL, 10 KIVUKONI ROAD
P.O. BOX 71554

DAR ES SALAAM - TANZANIA

TEL: +255 22 211 1622/212 0 469
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2ND RESPONDENT

MOHAMED CHANDE OTHMAN
DAR-ES-SALAAM

3RD RESPONDENT
IBRAHIM HAMIS JUMA
DAR-ES-SALAAM

4™ RESPONDENT
OMBENI YOHANA SEFUE
DAR-ES-SALAAM

5™ RESPONDENT
RADHIA MSUYA
DAR-ES-SALAAM

6™ RESPONDENT
PAUL MEELA
DAR-ES-SALAAM

7™ RESPONDENT
SAID ALLY MWEMA
DAR-ES-SALAAM

8™ RESPONDENT
BALOZI DAVID KAPYA
DAR-ES-SALAAM

9TH RESPONDENT

DR. STERGOMENA LAWRENCE TAX

DAR-ES-SALAAM

10™ RESPONDENT

TANGANYIKA LAW SOCIETY (TLS)
PLOT NO. 391 | CHATO STREET | REGENT ESTATE
P.O. BOX 2148, DAR ES SALAAM, TANZANIA; MOB; +255 765 612 066;
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IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(DAR ES SALAAM SUB-REGISTRY)
AT DAR ES SALAAM

MISCELLANEOUS CIVIL CAUSE NO. ........... OF 2025

IN THE MATTER OF AN APPLICATION FOR LEAVE TO APPLY FOR ORDERS OF
CERTIORARI AND PROHIBITION

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) ACT, [CAP. 310 R.E. 2023];

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) (JUDICIAL REVIEW PROCEDURE AND FEES) RULES GN. 324 OF 2014

AND
IN THE MATTER OF CHALLENGING THE DECISION OF PRESIDENT OF UNITED

REPUBLIC OF TANZANIA TO ESTABLISH A COMMISSION OF INQUIRY TO PROBE
INTO INCIDENTS OF DURING AND POST ELECTION VIOLENCE OF 29 OCTOBER

2025
AND
IN THE MATTER OF THE COMMISSIONS OF INQUIRY ACT CAP 32 OF THE LAWS OF
TANZANIA
BETWEEN
ROSEMARY MWAKITWANGE .......c.uansmmmmiamnssnsinsssssns 15T APPLICANT
EDWARD HECHE i vcicivsnvossmmvinismsmmismipssssismorsissisayivasvesss sovvuine 2ND APPLICANT
DEOGRATIUS MAHINYILA. ... vvmmmimansmisevmsivassvivasvaiess 3RD APPLICANT
VERSUS
ATTORNEY GENERAL.....connvsisecimmmmmmensssisisssivsicnmesmminsninsss 15T RESPONDENT
MOHAMED CHANDE OTHMAN ......iiiiiiiiiiiicieineci e 2ND RESPONDENT
IBRAHIM HAMIS JUMA . ...ttt te e e e sans 3RD RESPONDENT
OMBENI YOHANA SEFUE......ccuiiiiiiiiiiiiiiiriicissiiiescneeaes 4™ RESPONDENT
RADHIA MSUY A . iiiiiiiiiiiiiiiiiiieiiieietetreseesassssastassassnnns 5™ RESPONDENT
BALOZI PAUL MEELA. ...ttt eesaeesaee e ssaans 6™ RESPONDENT
SAID ALLY NONEMIR ..o i s s s s s 7™ RESPONDENT
BAEOE DANID KAPYA..:uvonuaniiununssissnsus 8™ RESPONDENT
SIERGOMENA LAWRENCE TAX ..cicciuiinnssinsiniisisissiisisni 9TH RESPONDENT
TANGANYIKA LAW SOCIETY coicsnisuniainsisaissisaisvnsvesins 10™ RESPONDENT
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JOINT AFFIDAVIT

|, ROSEMARY MWAKITWANGE adult, female, Christian , resident of Dar es

Salaam, and I, EDWARD HECHE adult, ma
salaam and | DEOGRATIUS MAHINYILA adu
es salaam each one being conversant with t
HEREBY TAKE OATH, and STATE as follows:

e , Christian, resident of Dar es

t, Male, Christian, resident of Dar

ne facts deposed hereunder DO

1. THAT, we are the deponents in this affidavit, conversant with the facts

we are about to depone hereunder.

. THAT, we are members of the Public curious to have a full disclosure on
the all matters pertaining to the violence during and post-election of
29th October 2025 and we as citizens are desirous be adequately
informed of all matters which led to massacre of a hundred of
Tanzanians, violence which also resulted into arbitrary arrest and

subsequent detentfion, forture, cruel, Inhuman and degrading

treatment, missing person and bodies of the dead persons, occasioned
during the so called uvunjifu wa Amani have an Interest in this

application.

. THAT, the 15t Respondent is the Attorney General of Tanzania and under
the constitution he is the principal legal advisor to the United Repubilic
of Tanzania, as per the provisions of Article 59 of the Constitution of the

United Republic of Tanzania of 1977 as amended from time to time.

. THAT, the 2nd Respondent is a former Chief Justice of Tanzania and is
currently the Chairman of the challenged Commission of Inquiry. He
was also a Chairman of “Tume ya kuangalia jinsi ya kuboresha Taasisi
za haki jinai nchini” dated 31 January 2023 whose recommendations
for more than two years and ten months have never been
implemented. One of such recommendation was disbanding Police

Force in Tanzania and to reform the new Police Service since the current
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Police Force is Purely colonial legacy and its curriculums was

recommended to Change in order to suit the current Societal needs.

“A copy of the said report is annexed herewith marked as “MATWIGA

1” and leave is craved to form part of this affidavit.

. THAT, the 3rd Respondent is the past Chief Justice of Tanzania, who

served from September 2017 to June 2025. During his tenure as a Head

of judiciary, his institution failed to protect the life of Mdude Mpaluka
Nyagali and Deusdedith Soka whose whereabouts in sfill unknown
today. He is also member of the Commission of Inquiry, which is ¢

subject matter of the application before this court.

. THAT, the 4th Respondent Balozi Ombeni Yohana Sefue is a diplomat,
who served as Chief Secretary to the office of the President of Tanzania
from December 2011 unfil his retfirement, on 2016. He also served as vice
Chairman of “Tume ya kuangalia jinsi ya kuboresha Taasisi za haki jinai
nchini” their recommendations have not implemented ftill to date.
Example of recommendations were “kubaini Na kuzuai vhalifu, Makosa
yote ya jinai kuwa na dhamana na viongozi wa kisiasa wakiwepo
mawaziri kuto toa amri za vkamataji. Rejea kauli ya Waziri Mkuu
Mwigulu Nchemba akiwa Dodoma kuamuru Mkandarasi akamatwe

na kuwekwa mahabusu tarehe 21 November 2025.

. THAT, the 5th Respondent is a former Tanzanian High Commissioner to
the Republic of South Africa, Namibia, Lesotho, Botswana and the
Southern African Development Community (SADC), and a sibling of
Asha Rose Migiro, who is the current Secretary General of Chama Cha

Mapinduzi, the Ruling Party in Tanzania.

. THAT, the 6 Respondent was the Tanzanian ambassador to Congo
(DR), Kinshasa, from 2016-2021 and a career retired member of the

Tanzanian Peoples Defence Force (TPDF).

Page | 11



9. THAT, the 7th Respondent, is a former Inspector General of the Police of
the United Republic of Tanzania, having served in that position between
2006 and 2013, and he was, together with the 2nd and 4th Respondents,

members of the same committee on criminal justice system in Tanzania.

10.THAT, the 8t Respondent is a former Special Assistant to the former

President of Tanzania, Benjamin Willam Mkapa.

11.THAT, the 9th Respondent was the Minister of Defence and National
Service until 29th October 2025, on the date which the General Elections
were held. She previously prior to that she served as the Executive

Secretary of the Southern African Development Community (SADC).

12.THAT, the 10t" Respondent is the Bar Association of Tanzania Mainland,
founded in 1954 by an Act of Parliament, the Tanganyika Law Society
Ordinance 1954.

13.THAT, The core values of the 10th Respondent are the promotion of the
rule of law, integrity, and fransparency; assisting the public to access
Justice and providing legal aid; representing, profecting, and assisfing
members of the legal profession in Tanzania regarding their conditions

of practice; and profecting and assisting the public in Tanzania in all

matters related, ancillary, or incidental to the law.

14.THAT, the Commission for Inquiry Act CAP 32 RE 2023 is a law enacted
to enable the President of the United Republic of Tanzania to form
establish and name commissions of inquiry. Purporting to act under the
provisions of the law The President caused to appoint members of the
commission of inquiry fo be known as 'independent commissions of
inquiry', a type of commission not specified under the Commission for
Inquiry Act. The law does not provide for the use of the term

'independent commission’.
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Copy of the press release from the Principle Secretary Presidents Office
dated 18t November 2025 is annexed hereto and marked as
“MATWIGA 2" and leave is craved to form part of this affidavit.

15.THAT, the appointing authority is a chairman of CHAMA CHA MAPINDU/Z
the ruling party which did parficipate and won in elections which are

the result of the violence happened during and Post-election, therefore

naving interest in the said election and the commission

16.THAT, the provisions of the Commission of Inquiry Act lays down @
mandatory requirement on the part of the appointing authority to

disclose the purpose of the establishment of a Commission.

17.THAT, the Commission of Inquiry, in gross violation of the requirement in
paragraph 16 above which is the subject of this matter, has been
appointed, composed, established and Inaugurated , without
disclosing the purpose and without gazetting the formation of the said

commission as per the mandatory requirement of the law.

18.THAT, the object of the Commission of Inquiry as set forth in the nofice
to the public, fitled, "Kuchunguza Uvunjifu wa Amani,” appears vague,
unclear, and speculative, violating fundamental principles of the
constitution, principles of good governance and proper administration

of justice hence warranting judicial review.

19.THAT, the appointing authority has appointed members who are highly
conflicted, who cannot fairly investigate the actions leading to the
violence happened during and post-election violence which has been

camouflaged as uvunjifu wa amani.

20.THAT, all The members of the commission are retired civil servants all of
whom are holding positions which were then appoinfed by the
President and all who before taking up duties at the time of

appointment took oath of secrecy to the then president an Oath which
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has not been rescinded at the time of retrement and or to the date of

appointment as commissioners of the impugned commission.

21.THAT, at all material times the members of the commission have been
civil servants having been appointed to those position having been
appointed by the presidents who all along have been chairmen of the

ruling party, the same party being led by the appointing authority.

22.THAT, the appointment is unreasonable as the appointing authority did
not consider the public interest, which calls for appointing members,
free from both direct and indirect state interference, who have no
conflict of interest which is an indication of members being biased to

the subject matter and bias to the appointing authority .

23.THAT, the appointment is unreasonable, with a vague motive as it has
belittled the main mischief namely death, missing persons and cruel

and inhuman treatment as compared to uvunjifu wa amani.

24.THAT, as such the appointment of the Commission of Inquiry will
commence in a prima facie wrong premise as the very terminology
“Inquiry on the incidents of uvunjifu wa amani,” belitfle and demeans
death, missing persons, missing dead bodies and injuries and its grave

Impact on the general public.

25.THAT, it is unreasonable to appoint members of the commission with the
same age group, above 60 years, social status, pensionable: leaving
aside the unemployed and underprivileged young generations (Gen-£)
who were highly affected by the incidents and aftermath of the
violence happened during and post-election violence who cannot

reflect the challenges of new generation and new technologies.

26.THAT, the members of the commission who are retired civil servants, and
former appointee of civil servants cannot investigate against the

appointing authority who is civil servant (some allegations are her own
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conduct) but also the former civil servant cannot investigate over the

conducts of sitting civil servants.

2/.THAT, the 9th Respondent who was Minister of Defence and Security at
the time the election violence occurred did happen in the presence of
her ministry, and as such under the principle of ministerial responsibility

she is liable as such she cannot investigate of her own misconduct.

28.THAT, members of the commission have at one time been members of
the civil service, presidential appointees answerable to the president
the appointing authority. The appointment has failed to consider
members from the Bar association, Medical Association of Doctors, Civil
Society Organizations, Faith Based Organizations and or other
stakeholders thus highly risking it's independence. Example
representative  of 10th  Respondent, TEC (Tanzania Episcopadl
Conference), BAKWATA (Baraza La Waislamu Tanzania) Civil Society
Organization, Infernational human rights organisation and or any other

Independent bodies.

29.THAT, as the commander in Chief and on diverse dates having issued
instructions to the Police and Army to get prepared for the violence
happened during and post elections period, the appointing authority
under the principle of the rules of natural justice was highly biased in
forming the commission to investigate the same issues she had ordered

the police and the army to deal with.

30.THAT, in sequel to the above, the President of United Republic of
Tanzania during inauguration of the commission was quoted
hereunder saying “...... Kwenye hili liliotokea nikaona kabla kuletewa
Tume za nje nikaona niwe na Tume ya ndani ifanye kazi na za nje zikija
zifanye kazi na tume mwenzao ambao watakuwa walishaanza kazi,
kwa ufupi kilichotokea hakikutakiwa kitokee...... Hadidu za rejea kwa

ufupi, kwanza inatarajiwa ikaangalie sababu hasa iliyoleta kadhia ile
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sababu hasa ni nini?, kiini cha tatizo ni nini?, jambo lilipotokea vijana
waliingizwa barabarani kudai haki, tunataka kujua vijana hao wanadai
haki gani waliyoikosa na kwa umoja wao waliingia barabarani,
purpose ni haki gani? Na wapate haki yao, tunapofanya hii kazi
tukaangalie matamshi ya vyama vya upinzani, wale waliokuwa
wanasema lazima kiwake, hapakaliki, lazima aondoke, lazima kiwe
hiki, kifu gani kilichofanya kufanya vile, hicho chama na Tume ya
vchaguzi, tuangalie role ya vyama vya siasa, NGO'’s zetu za ndani na
nje, funaambiwa vijana wale walioingia kudai haki walilipwa fedha
kwanza ndo wakaingia barabarani, wengi wao waliingia barabarani
na fedha walizopewa........ , hata kama kvulikuwa na changamoto ya
vyama na msajili, vyama na fume , vyama na serikali hakukuwa na njia
nyingine ya kutatua jambo..... Tuangalie jambo limetokea watu
wameingia barabarani, vurugu zile na kile kilichokuwa kinaimbwa
kama ilivyokuwa Madagascar kitakuwa hapa.” Those statements

shows malafide in intended investigation from appointing authority. Link

RAIS SAMIA SULUHU HASSAN ANAZINDUA TUME HURU YA UCHUNGUZI WA MATUKIO
YA UVUNJIFU WA AMANI - YouTube

“Annexed herewith is the video clip titled “huu hapa wasifu wa kila
mmoja aliyekatika Tume ya Uchunguzi iliyoundwa na Rais Samia”
marked as “MATWIGA 3" and leave is craved to form part of this

affidavit”

31.THAT, the appointing authority acted Malafide in frying to pre-empt
other international fact finding missions as rightly stated during the
Inauguration session that the commission of inquiry should proceed

notwithstanding the fact that other investigatory measures will follow.

32.THAT the appointing authority during the briefing gave to the
commission terms of reference and possible answers relating to issues of

political statement by other political parties, role and influence of the
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youths to the commission thereby prejudging and fore judging the

commissions independent recommendations.

33.THAT, on 22nd January 2024 President of United Republic of Tanzania was
also quoted hereunder saying "Ombi langu kwenu (JWTZ) ni kwamba
Mwaka huu (2024) na Mwakani (2025) tunatarajia kuwa na chaguzi na
hapa ndipo usalama mkubwa ndani ya nchi unapotakiwa kuangaliwa
kwa ukaribu zaidi, niwaombe sana Jeshi la Wananchi wa Tanzania
kwenye Kamandi zenu tofauti kujipanga kwa qjili hii. Ni chaguzi
zinazoshirikisha vyama vingi vyenye nia tofauti, hatuoni kwamba kila
kitu kitaenda kama kilivyopangwa, ni vyema tukakaa tayari
kukabiliana na chochote kile kitakachojitokeza.” She states so in a 7th
Meeting of CDF and Commanders of 2023 in Dar es Salaam, and can

be seen in this link Rais Samia: Jeshi liwe tayari kukabiliana na chochote

kitakachotokea kwenye Uchaguzi - YouTube

“Annexed herewith is the video clip titled “kuelekea uchaguszi jeshi likae
tayar kwa lolote Rais Samia amwagiza mkuu wa Majeshi” marked as

“MATWIGA 4" and leave is craved to form part of this affidavit”

34.THAT, discretion on appointment has been abused by the appointing
authority by failing to take into account public interest which need an
Independent, impartial and neutral commission as per the mandatory

requirement of the law.

35.THAT, discretion on appointment has been abused by the appointing
authority by failing to take into account public interest which needed
an independent, impartial and neutral commission as per the

mandaftory requirement of the law.

36.THAT, the power has been abused for failure to consider the reasons for
appointment and to make clear terms of reference. But also the

appointing authority has failed to state clear the incident which is killing
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of the mass and not breach of peace as termed it. That is an abuse of

the discretion.

37.THAT, given the facts and frend demonstrated and pleaded here in
above the appointing authority has violated the principles of legality,
abuse of discretion, the rules of natural justice, more so the rule against
bias and reasonableness and malafide thus grant leave for judicial

review is humbly sought from the court.

38.THAT, the matter was earlier instituted in court but was withdrawn with

leave to file a fresh application subject to the law of limitation.

Copy of the order of the court is annexed herewith marked as “MATWIGA
5" and leave is craved to form part of this affidavit.

39 THAT, we swear this affidavit in support of the reliefs outlined in the
Chamlber Summons.

Dated at Dar es Salaam this _.g.é.'....dﬂy of November 2025.

PONENT

DEPONENT
VERIFICATION

WE, Rosemary Mwakitwange , Edward Heche and Deogratius Mahinyila the
Applicants herein, do verify that the facts we have stated in paragraph 1, 2,
3.4,5,6,7.8,9, 10,11, 12,13, 14, 15,16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28 929 30, 31, 32, 33,34,35,36,37, 38 and 3% are frue 10 the best of our

knowledge and understandin
............ %W‘?
ONEN

Verified at Dar es Salaam 1hi5.i€!..dcw of November 2025




SWORN at Dar-es-salaam by the said

Rosemary Mwakitwange

Who is infroduced to me b e S e 2 é—’-ﬁ
The latter has been know; tr.:: me persr;}ncﬂiy EPONENT
in my presence this. s Day of ..
Before Me: \(_
Signature: ijﬂr’\”’)
Name: _ WNLCeW-  MARIE
Quadlification: Commissioner for Oat

h.'.'!

_"L: ir-'li_"'. tﬂ_r]‘_S‘E:}
fﬂ_ﬁ““‘x 1:‘I
."“if"--ﬁq't‘lplrc_i'r ;

SWORN at Dar-es-salaam by the said
Edward Heche »
Who is infroduced to pie DY wovveviieenvinnnneen.. —
The latter has beewéc{wn to me personally DEPONENT
in my presence this. =2 Day of coealabhss 2026——=
ﬁ%ﬁfgw A
Before Me: SN
Signature:
Nc:lme N !

SWORN at Dar-es-salaam by the Sﬂld

Deogratius Mahinyila o
Who is infroduced to me !::ly ...................... - :
The latier has been knowrr'to me personally DEPONENT

in my presence this 28 Day of ... \...

Before Me: L
Signature:

Name: __ WILSOx. MARE
Quadlification: Cﬂmmlssmner for Oat

DRAWN AND FILLED BY:

TEL: +255}764-500500
+255-715-187777
+255-765-941 890

EMAIL MPOKIKABA@GMAIL.COM
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JEBRA KAMBOLE (ADVOCATE)

LAW _ ADVOCATES
TIGEF FER| 15T FLOOR

+255 784 334032

HEKIMA MWASIPU (ADVOCAT
MATWIGA LAW CHAMBER \
IBACON HOUSE, IKUNGI STREET
KINONDONI MANYANYA.

BOX 31191, 0759502009 /

DAR ES SALAAM

1O BE SERVED UPON:
THE SOLICITOR GENERAL,

OFFICE OF THE SOLICITOR - GENERAL, 10 KIVUKONI ROAD
P.O. BOX 71554

DAR ES SALAAM -TANZANIA

TEL: +255 22 211 1622/212 0 469

2ND RESPONDENT
MOHAMED CHANDE OTHMAN
DAR-ES-SALAAM

3R0 RESPONDENT
IBRAHIM HAMIS JUMA
DAR-ES-SALAAM

4™ RESPONDENT
OMBENI YOHANA SEFUE
DAR-ES-SALAAM

5™ RESPONDENT
RADHIA MSUYA
DAR-ES-SALAAM

6™ RESPONDENT
PAUL MEELA
DAR-ES-SALAAM

7™ RESPONDENT
SAID ALLY MWEMA
DAR-ES-SALAAM

8™ RESPONDENT
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BALOZI DAVID KAPYA
DAR-ES-SALAAM

9™H RESPONDENT
DR. STERGOMENA LAWRENCE TAX
DAR-ES-SALAAM

10™H RESPONDENT

TANGANYIKA LAW SOCIETY (TLS)

PLOT NO. 391 | CHATO STREET | REGENT ESTATE

P.O. BOX 2148, DAR ES SALAAM, TANZANIA; MOB; +255 765 612 066;
E-MAIL:
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IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(DAR ES SALAAM SUB-REGISTRY)
AT DAR ES SALAAM

MISCELLANEOUS CAUSE NO. ........... OF 2025

IN THE MATTER OF AN APPLICATION FOR LEAVE TO APPLY FOR ORDERS OF
CERTIORARI AND PROHIBITION

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) ACT, [CAP. 310 R.E. 2023];

AND

IN THE MATTER OF THE LAW REFORM (FATAL ACCIDENTS AND MISCELLANEOUS
PROVISIONS) (JUDICIAL REVIEW PROCEDURE AND FEES) RULES GN. 324 OF 2014

AND
IN THE MATTER OF COMMISSIONS OF INQURY ACT CAP 32 RE 2023
AND
IN THE MATTER OF CHALLENGING THE DECISION OF PRESIDENT OF UNITED

REPUBLIC OF TANZANIA TO ESTABLISH A COMMISSION OF INQUIRY TO PROBE
INTO INCIDENTS OF DURING AND POST ELECTION VIOLENCE OF 29 OCTOBER

2025

BETWEEN
ROSEMARY MWAKITWANGE .....camaiiassmminanassanssissavessves 15T APPLICANT
EDWARD HECHE.....ccummcnmsmnamarsesinssammsmssiavisss s 2ND APPLICANT
DEQGRATIUS MAHINYILA. ...ccovvovmunmssamsnmmvnssnimsisvennssnussnsensnvnssssss 3RD APPLICANT

VERSUS
ATTORNEY GENERAL.1ST RESPONDENT
MOHAMED CHANDE OTHMAN ...t eaeaes 2ND RESPONDENT
IBRAHIM HAMIS JUMA . .....oiiiircrercierir e te e e e asans 3RD RESPONDENT
OMBENIYOHANRA SEFUE.....cocnnunnasasammnnnasnns 4™ RESPONDENT
RADHIA MY R anusmisi o i nssnisssnssimg 5™ RESPONDENT
BALOZ PAUL MEELAG . ccoimumansinminsiiia il ssis svavamas e 6™ RESPONDENT
SAID ALLY MWEMA. .....ooivvaimnismismisisia i s i 7™ RESPONDENT
BALOZ DAVID KAPYA.....occuvinmnnannnimmssismsivasssimyvsnssiss 8™ RESPONDENT
STERGOMENA LAWRENCE TAX...c.oisoisissinsssivvsvsasensvsvssivisasnoss 9TH RESPONDENT
TANGANYIRA LAW SOCIETY ..ivvassnisvismisissvssnisiveissssvsesaess 10™H RESPONDENT
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STATEMENT

1. THAT, the Applicants herein above are patriotic, public-spirited ciftizens

of United Republic of Tanzania of the age of the majority eligible to vote

and be voted in any public political post.

2. THAT, the Applicants address of service for purposes of this application
shall henceforth be in the care of:

Mpale Mpoki (Advocate)
Mpoki & Associates, Advocates,
Victoria Tower, Floor 9, Wing A
Ally Hassan Road

P.O Box 14232

Dar es Salaam

Tel: +255-764-500500
+255-715-187777

Email: mpokikaba@gmail.com

Jebra Kambole (Advocate)
Law Guards Advocates
Togo Tower, 2" Floor
Manyanya Areaq, Kinondoni
P.O. Box 5413,
Dar-Es-Salaam

+255 784 334032

Hekima Mwasipu (Advocate)
Matwiga Law Chamber
Ibacon House, Ikungi Street,
Kinondoni Manyanya.

Box 31191, 0759502009

Dar Es Salaam

And

Fredrick Msaki

Advocate

3. THAT, the 15t Respondent is the Hon. Attorney General of the United
Republic of Tanzania established under Article 59 of the Constitution of

the United republic of Tanzania of 1977 as the principal Legal advisor to

the Government of the United Republic of Tanzania. He has been joined
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